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PROCEEDI NG
CHAI RVAN HONI GBERG W' re
here this norning in Docket DE 15-035, the
El ectric Renewable Portfolio Standards, to
consider adjusting the Class Ill portfolio
requi rements for 2014 and 2015. W issued an

Order of Notice on January 21st, scheduling the

heari ng.

THE COURT REPORTER: I s your
mc on?

CHAI RMVAN HONI GBERG. It is on,
but | can't hear it either. How s the vol une out

there? Can you hear ne now? All right.
Normally | can hear it better when I'mtal king,
but right now !l can't.

Il will do you all a favor and
wll not read fromthe Order of Notice. Do
peopl e have the Order of Notice? Have they had
an opportunity toread it? | have extra copies
here i f anybody hasn't read it and would want it
NOw.

(No verbal response)
CHAI RVAN HONI GBERG.  Good.

Then we won't have to read fromthe Order of
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Notice. 1In exchange, | wll ask that if you have
submtted witten comments, please do not read
themto us. W have them There are only a
handful, and I will go through themin a m nute.
| f you haven't submtted witten coments but
have something in witing, you can submt it to
us. We will even nmake copies of it for you. W
woul d ask that you not read it to us. You can
sumari ze, you can highlight, but we don't need
to hear a reading of sonmething that is already in
witing, just like I'"'mnot going to read the
Order of Notice to you.

So we have a sign-in sheet.
There are a nunber of nanes on it. Only sone of

t hem have checked that they would |i ke to speak.

My intention will be to take themin the order
that they signed in. Before | do that, | just
want to confirm | have witten comments from

Patricia French wwth Bernstein Shur, who has al so

filed a notion in this. | have witten coments
fromuUnitil, and | have witten comments from
Li sa Linowes and WIliam Short. D d anybody el se

submt witten comments that we haven't seen yet?

MS. AM DON: Yes.
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CHAI RVAN HONI GBBERG Ms.
Am don.

M5. AM DON:  Thank you. The
clerk was ki nd enough to give ne a copy of the
docket listings, and there is an om ssion.

On February 6th, Liberty
Uilities filed witten comments, and | actually
have two copies of that letter. John Warshaw is
here representing Liberty Uilities, and | can
give himthis letter, and perhaps at the end of
t he heari ng we can nmake an adequate nunber of
copies for the Commssion. O if the Conmm ssion
wants it now, | can ask soneone to go nmake
copi es.

CHAI RVAN HONI GBERG:  No,
that's okay. | think M. Warshaw can probably
sunmari ze what the witten conmrents are. Yeah,
he probably brought a copy with him

D d anyone else file witten

comments that we're not aware of who's here?

M. Patch.

MR. PATCH. Yes. On behalf of
RESA, we filed sone just this norning. | have
extra copies here, but | left themat the front
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desk to be sent in to the service list this
norni ng by e-mail.

CHAI RVAN HONI GBERG  kay. So
you'll be able to summarize yours as well.

MR. PATCH:. Yeah.

CHAI RVAN HONI GBBERG I s that
everyone now?

(No verbal response)

CHAI RVAN HONI GBERG.  Ckay.
Good. Thank you.

W will probably | eave a
period after today's hearing for people to submt
additional witten comments in response to what
t hey' ve heard or other things that they m ght
want to say. W'IlI|l probably give people about a
week from today.

So, the people who have signed
in to speak are: M. Patch, M. French,

M. dson -- M. dson, you usually sit in the
back. 1'm |l ooking for you back there.

MR COLSON: M. Patch took ny
seat .

CHAI RVAN HONI GBERG Al
right. M. Button, Ms. CGeiger, M. Labrecque,

{DE 15-035} [PUBLI C COMVENT HEARI NG {02-12- 15}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

M. Allegretti, M. Chanberlin and M. Dean. Am
| m ssing anybody? M. Warshaw.

MR WARSHAW | thought our
comments were already filed. So, since they
weren't, | mght as well summarize it for the
heari ng.

CHAI RVAN HONI GBERG Wl |,
conveniently, M. Warshaw, you are actually first
on this sign-up list. So why don't you find a
m crophone that's on and you can go first.

MR WARSHAW All right. M
nane i s John Warshaw. | amthe manager of
electric supply for Liberty Uilities. And we --
our comments are that we would like to see the
Class Il obligations reduced to zero for the
obligation years 2014 and 2015. The reason is
that we have -- we, and | woul d specul at e npst
ot her | oad-serving entities in New Hanpshire,
have not been able to purchase any d ass |1
resources over the |ast couple of years, and as a
result, we've had to instead make ACPs to the
State to nmeet our RPS obligations.

CHAI RVAN HONI GBERG  Thank

you, M. Warshaw.
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M. Patch, followed by
Ms. French.
MR PATCH. Here's a copy of

the witten comments that we submtted this

nor ni ng.

For the record, ny nane is
Doug Patch. |Is the m crophone working? | can't
tell if it's working either.

Doug Patch with the law firm
of Or & Reno, on behalf of the Retail Energy
Supply Associ ati on.

As | think you know, RESA' s a
non-profit organi zati on and represents the
interests of its nenbers in regulatory
proceedi ngs. Several RESA nmenbers are |licensed
to serve custonmers here in the state of New
Hanpshire, and as such, they are providers under
the RPS | aw, 362-F: 2, XIV, and would be directly
i npacted by the adjustnents to the Class |11
m ni mum r equi rement s.

Just a couple of things that I
wanted to nention. As | think you know, the
Comm ssion has in past years, in a couple of

different orders, first of all, in Order 25, 484,
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and then later adjusted in 25,674 the conpliance
requi rements, Cass Ill requirenents for

conpliance years '12 and '13. And the results of
that are noted in the Cctober 2014 annual report,

t he New Hanpshire Renewabl e Energy Fund Annual

Report, where it notes that the Conm ssion -- the
Class Ill revenues in 2014 declined from4.6
mllionto 1.7 mllion. So, obviously, actions

li ke this that the Comm ssion has taken in the
past have the desired effect, which | think is to
try to reduce, ultimately for custoners, paynents
into the Conpliance Fund. And the Conm ssion
noted that, in fact, in Oder 25,484, that it was
m ndful that electric ratepayers ultinmately pay
for the cost of RPS conpliance through their
electric rates. And so -- but, you know, perhaps
| think that's an inportant issue just to keep in
mnd. It's obviously one that the legislature is
dealing with, and so it's sonething to keep in
m nd.

It's also clear, | think from
t he Comm ssion's Order of Notice and fromthe
experience noted in those prior two orders, that

in fact there's a scarcity of these -- of the
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ability to be able to get the Cass Il REGCs.

And so, given that, it seens to nake sense from
RESA' s perspective for the Comm ssion to continue
what it has done in those prior two orders.

The specific recommendati on
that is included in the witten comments is to go
even | ower than what was done in the | ast order
25,674, which | think reduced for conpliance year
2013 to .5 percent. And so RESA has suggested
reducing it to .25 percent. And in light of the
fact that the Comm ssion in the Order of Notice
menti oned both conpliance years '14 and ' 15, the
suggestion is to do that for both years. They
woul d not be opposed to the recommendati on that |
think Liberty and Unitil have nade, which is to
reduce it to zero. But in the witten comments,
we had suggested .25 percent. | guess -- and the
standard that the Conmm ssion has used in the
prior orders is whether it's just and reasonabl e
and for the public interest. And we would submt
that it is, that it neets that requirenent.

The other thing that I would
like to say, and | think there will be nore

testi nony about the scarcity of the RECs, but I
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think that's pretty apparent fromthe record in
pri or proceedings, fromthe report that the
Conmmi ssion issued and fromwhat's referenced in
the Order of Notice. And | think that's
i nportant. Obviously, the standard in the
statute -- and the statute is the one referenced
in the Order of Notice, 362-F:4, VI, which is the
Class Il adjustnent which all ows the Comm ssion
to reduce that, provided that it neets the
specific requirenent contained in that statute,
you know, the 85 to 90 [sic] percent -- equal to
an anount between 85 to 90 percent of the
reasonably expected potenti al annual output of
avai | abl e sources. So, anyway, | think that's
i mportant to note.

And then, finally, ENH when
they submtted their comments, they submtted a
noti on for the Conm ssion to al so take up the
Class | issue, and then I think they also said Il
and Cass IV as wll. The Oder of Notice,
interestingly enough, and the title to it,
references the statute that gives the Conmm ssion
the authority for Class I, whichis V. |It's a

different authority, as | think you well know,
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than Cass VI. You don't have the authority to
reduce, but you can delay for a year, | believe
is what V says. And RESA woul d support doi ng
that. So they, in essence, support the notion
t hat ENH has submitted. And we reference that

briefly in our comments as well. Thank you.

CHAI RVAN HONI GBERG. M. Scott.
CVBR. SCOTT: Thank you. Good

norni ng, M. Patch. Obviously, as you reference,

our Order of Notice tal ks about 2014 and 2015.
Part of that -- and you referenced the
cal cul ation that would need to be nade, 85 to
95 percent of the reasonabl e expected potenti al
et cetera. So that requires us to use a little
bit of a crystal ball for 2015 and take a guess
at what woul d be avail able for both bi omass and
landfill gas effectively for those cl asses.

And M. Warshaw, | can
probably ask you the sane thing.

But do you have any i dea of

the availability noving forward of those

classes -- it's all Cass IlIl we're talking
about -- but those categories, if you wll?
MR, PATCH  Well, | think,

13
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based on the experience that we' ve seen so far,
it seens likely that it would remain the sane for
anot her year. And, of course, if the Comm ssion
were to do sonething in an order here for both of
t hose years, you can al ways come back next year
and nmake anot her adjustnent, in the event that it

| ooked |Ii ke things were not turning out to be the

way you expected it to be. | don't have a
crystal ball, but | think the nenbership agrees
and anticipates that it will probably be very

simlar, you know, next year.

CMSR. SCOTT: And since | did
use your nane, M. Warshaw, do you have any
ot her perspective?

MR WARSHAW | agree with M.
Patch. The past experience is probably a good
i ndi cator of what we would be seeing, as far as
availability for New Hanpshire Cass Ill RECs in
2014 and in 2015.

CVBR. SCOTT: Thank you.

CHAI RMAN HONI GBERG. Ms.
French, followed by M. d son.

M5. FRENCH: Thank you,

Chairman. Do | have to push the button, or can

14
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you hear ne?

CHAI RVAN HONI GBBERG If the
red light is on, then you' re on.

THE COURT REPORTER: And j ust
speak directly into the m crophone, please.

MS. FRENCH. There you go.
Sound better?

I'"m Patricia French with the
| aw firm of Bernstein Shur, Portland, Maine. ENH
did file its comments, so I'll just provide a
brief summary here. And thank you for
recogni zing the notion that we filed as well | ast
ni ght.

Li ke the others that have
submtted coments, we went into the nmarket in
Decenber 2014 and al so were unable to | ocate RECs
for dass IlIl sources that were --

THE COURT REPORTER: Can you
sl ow down, please, and just --

M5. FRENCH Oh, |'m sorry.

THE COURT REPORTER: That's
all right.

M5. FRENCH: So there were no

resources that were priced bel ow the ACP that
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were available to ENH i n Decenber of 2014.

One of the points that we
wanted to highlight fromour comments -- and with
nme today is Miuriel Leclerc, who is the regulatory
and conpliance nanager for ENH Power -- is that
t he consequence of the market is that electric
suppliers are actually pricing forward the
electricity for ratepayers at about a cent per
kil owatt above in order to conpensate or recover
the cost associated with the ACP because they
know that they're not going to be able to find
resources for under that price. So that is a
cost that ratepayers are bearing wthout the
benefit of clean energy, sinply to recover the
cost associated with the conpliance nai ntenance.

And then, as we point out in
our nmotion, the RECs -- finding RECs for all the
ot her class sources are equally as difficult to
obtain, and they are priced as well as the ACP.
By 2016, ENH Power custoners will see an increase
in electric rates of approximately $3 mllion
associ ated only with the recovery of the ACP if
in fact the | egislature doesn't adjust either the

ACP or the RPS standards to conpensate for that.

16
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And we'd be happy later to provide the backup for
the cal cul ations that we've cited in our notion
and in our comments. Thank you.

CHAI RMVAN HONI GBERG. M.
A son, followed by M. Button

MR OLSON: Is this on?

CHAI RVAN HONI GBERG.  Sounds
like it.

MR OLSON: In our conments in
Docket 13-021, on behalf of the six small biomass
plants that | represent, sonme of which are
Class |11l New Hanpshire REC sellers, and nany of
which are Cass | Connecticut REC sellers as
well, we indicated that those facilities were not
likely to produce significant, if any, Cass III
REC sales in 2013 and in 2014 due to the higher
Connecticut alternative conpliance paynent.

In our comments in Docket
14-104, we indicated the sane. W noted that the
rate differential between Connecticut Cass | and
New Hanpshire Cass Il continues to favor sales
fromthose biomass facilities into the
Connecticut RPS in 2014. And that differenti al
in 2014 is roughly $31, $32 in New Hanpshire

17
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versus a $55 ACP in Connecticut. And that's
really the crux of the issue, in ternms of where
RECs go -- neaning, they're not going into the
New Hanpshire RPS.

So, our position with respect
to the 2014 conpliance year hasn't changed from
the comments we submtted in the docket in 2013
and in the docket in 2014. M/ clients that are
New Hanpshire Class Ill-eligible do not expect to
utilize the New Hanpshire Class Il market in
2014, given the great disparity in ACP and
resulting REC prices in the Connecticut market.

Qur comments in Docket 14-104
al so noted that it was uncl ear whether the New
Hanpshire Cass |11l and Connecticut Class | ACP
rate differential could continue into the 2015
conpli ance year. And that was really driven by
two factors. First, the ACP rate differential in
2015 has narrowed significantly. So the
Connecticut ACP remains at $55, while in 2014 the
New Hanpshire ACP, because of a change in
| egi sl ati on, noved to $45; so we have a $10 ACP
differential now

The second factor that led to

18
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sone uncertainty is that in 2013 the Connecti cut
| egi sl ature passed a | aw i ndicating, or rather
directing that its Departnent of Energy and
Envi ronnental Protection produce a schedul e that
was supposed to be effective January 1, 2015,
t hat woul d phase out the value of RECs for a
nunber of facilities, including the New Hanpshire
bi onass facilities. So, in effect, we were
| ooking at, while the ACP would renain at $55,
t he anpbunt of that you would get if you were a
New Hanpshire bi omass O ass | Connecti cut
facility would start to phase down. Wth the $10
rate differential on the ACP, that m ght have
created a situation where RECs for the 2015
conpl i ance year would cone into the New Hanmpshire
mar ket. However, the Connecticut agency has not
i mpl enented the statutory schedul e. |nstead,
t hey produced a draft docunent, their version of
an integrated resource plan, and have i ndicated
the final plan will not be out until March of
this year

In the draft, the Connecti cut
agency has proposed that they not inplenent the

rate phase-down for bionmass facilities and

19
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instead nonitor the supply situation in the
Connecticut RPS and defer acting until 2018.

Now, that situation can change at any tine. |'m
m ndful that that agency is under a statutory
requi rement to have inplenented a schedul e
effective January 1, 2015 for a phase-down and
are in a process that has produced a draft but
not a final plan. Notw thstanding that, our
position is that, with respect to the 2015
conpl i ance year, that it's nore |likely that the
New Hanpshire bi omass plants will continue to
access that Connecticut market as they deal with

the 2014 conpli ance year.

So ny recommendation is -- and
| do not -- and I will discuss this in a
nmonent -- | do not subscribe to the zero-percent

solution. M recommendation for 2014 is to do
what the Conmm ssion did in 2013, and that is to
reduce the purchase percentage for year 2014 to
.5 percent, half of a percent. M reconnmendation
for conpliance year 2015 is to nake a sim|lar

adj ustnent: Reduce the 8 percent to .5 percent.
So, the 8 percent woul d becone half a percent.

Now, | say that for two

20
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reasons. | don't represent all of the potenti al
Class IIl sellers. I'"'mmndful that if | | ook at
t he Sust ai nabl e Energy Division's February 5th,
2015 REC Providers Report, it lists all of the
facilities that have been certified as sellers
into the New Hanmpshire RPS. So there's still
about 81 negawatts of landfill gas, and | don't
believe they're represented at this hearing. So
| have no idea where those facilities within the
2015 conpliance year, which | think runs wel
into 2016, may choose to sell sone of their REGCs.

So, with that uncertainty, |
think it's good policy, if you wll, to |eave
sone roomrat her than approaching the
zero-percent solution -- "sone roon' neaning
hal f - a- percent solution. | don't think half a
percent, when | | ook at sonme of the data that was
submtted in the utilities' comments, |eaves us
in an egregious situation with respect to
potential ACP paynents.

So, for exanpl e: I f | ook at
the Unitil coments that were filed in this
docket, they paid about $121,000 in ACP paynents

in 2013 because the Comm ssion had reduced the
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percentage to half a percent. Assuming I'm
correctly understandi ng the nunbers they
presented in their chart and their coments,
which is always a question, if | use the sane

| oad assunption that they have inplicit in their
nunbers in 2013, and | use the 2014's ACP of
$31.93, the Unitil paynment potentially for ACP
paynents in 2014, if we went to the hal f-percent
sol ution, would be $123,000, significantly | ess
than the $746,000 Unitil indicates they m ght pay
if we make no adjustnent to the ACP.

If | do a simlar cal culation
for 2015 for Unitil, using the ACP in 2015 of
$45, but holding that |oad constant, the payment
potentially for an ACP set of paynents that year
woul d be $173, 700, again, significantly |ess than
t he $2, 784,000 projected by Unitil if we nake no
change to the ACP. So | think you can see that
noving to a hal f-percent solution alleviates a
| ot of potential ACP paynents but still | eaves
sonme noney in the ACP category, potentially, that
woul d nove into the renewabl e energy fund and
fulfill the purposes of the fund.

And | think that's an

22
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i mportant point when we think about the directive
that the | egislature has given the Comm ssion in
its discretion to exercise its rights under
Section 4 to adjust Class Ill percentages. But
also, the legislature, in Section 10 of the
statute, tal ks about the ACP paynents and notes
in Section 10, Paragraph Il that, in |lieu of
meeting the portfolio requirenents for any given
year, if sufficient RECs are not otherw se
avai l able, an electricity provider may nake
paynent of the alternative conpliance paynent.
The alternative conpliance
paynent is not a penalty. It is, as the
| egi sl ature says, it's an alternative nethod for
complying with the statute if RECs are not
ot herwi se adequately available in terns of the
supply. So it's not a penalty. | know -- |
think, if I recall, I think it mght have been
the ENH comments referred to it as a "penalty.”
It's an alternative nethod of conmpliance that the
| egi slature explicitly put in, recognizing that
there may be tinmes when the RECs, in terns of
supply, aren't there. | think it's inportant to

try and bal ance the two statutory provisions,

23
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particularly when we don't have perfect
i nformati on about what availability m ght be,
particularly in the 2015 year. You know, if |
| ook at Section 4 of the statute, there are three
sort of factors that you | ook at: The avail abl e
eligi ble sources, their annual output, and the
denmand fromthe prograns in the other states upon
those sources. And | think it's -- that, to ne,
much i ke we do in other areas of energy |aw and
public utility law, that's not a particular plan.
That's nore reasonably a range of outcomes. And
soif I think of it as a range of outconmes, and I
t hi nk about the ACP as an alternative conpliance
met hod, then |I'm confortabl e saying the
zero-percent solution is not the best solution.
It's better to be at, for exanple, the
hal f - percent sol ution, or sonething around that
nunber, particularly when you | ook at the
potential ACP paynents. They don't produce
egr egi ous anounts.

The sane can be said for
Li berty. They didn't really provide in their
comrents any data about where they expect to be,

in terns of potential alternative conpliance
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paynents in the 2014 and 2015 year. | do note
that in 2013 they nade about $87, 000 of
alternative conpliance paynents for Class I11.

That's obviously | ess than what was pai d by

Unitil for its Cass IlIl conpliance paynents that
year. So if | just go back to the calculation I
did for Unitil, | know that the Liberty

cal cul ati on, assum ng their |oad has not grown
exponentially, wll be significantly |ess than
the nunbers | calculated for Unitil.

Wien it cones to ENH Power,
their comments don't really say anything about
the Cass Il ACPs they expect to pay in 2014 and
2013. The best | can say is they started selling
power in New Hanmpshire, according to their
comrents, in August of 2013. Well, what that
tells ne is they paid very little ACP paynents to
date, since we're com ng up on the closing of the
2014 year. Mbst of their comments, | think,
focus on 2016. They're concerned about 2014 and
2015, but they sort of drift over to the expected
paynment in 2016 m ght be sone $3 mllion. But
that's for all four classes of the RPS. | don't

know how they cane up with the nunber. And given
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the Order of Notice, | think tal king about 2016
is beyond the Order of Notice. And certainly

t al ki ng about the need to do sonething in 2016,

or even sort of extrapolating it back to 2014 and
2015 because of what you think will happen in
2016 because of the four classes is beyond the
scope of the docket.

Now, | know they've filed a
nmotion. And | think under the Conm ssion rules
we have 10 days to file an objection to that
nmotion. | will say, without getting into the
nerits of the notion, | find it to be a bit of an
odd notion to be filed in a docket that is --
that has publicly noticed what's known as "a
public comrent hearing” or a "public statenent

hearing,"” which is not an evidentiary heari ng.
And the notion itself isn't so nuch about C ass
11, which is the subject of the Order of Notice,
it's about expanding this docket to address
Classes I, Il and IV, which is not the subject of
the Order of Notice. Looki ng around the room

' mnot sure there's anyone here who woul d be

i nterested, other than the one facility |I have in

Class I, in Cdass I, Il or |V. So | don't think
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they really have the proper notice with respect
to the notion. And like | said, we have a 10-day
obj ection period. W may file an objection to
the notion raising other substantive comments. |
think sone of the relief requested is pretty
vague and anbitious in terns of Conm ssion
jurisdiction.

Wth that, | think I wll
| eave the rest of ny comments with respect to the

noti on for a potential objection.

CHAl RVAN HONI GBERG M. Scott.

CVBR. SCOTIT: Thank you for
your comments and good norning. Couple questions
for you.

As you said, you represent siXx
bi omass facilities.

MR, OLSON: Yes.

CVBR. SCOTIT: So, for your
clients, I"'mcurious: Wen we reduce the
percentage, |ike as we have in -- for instance,

if we do as some suggest and went to zero, what

signal are we sending to then? |Is that a -- does
t hat send a negative signal, as far as -- let ne
back up.
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As you're aware, | think the
Class Ill requirenent, obviously it's for
existing facilities, but yet the percentage
ratchets up. So on its face it's kind of
counterintuitive. So ny understanding is the
intent was to provide an incentive for these
facilities to qualify.

So, by taking the actions that
we have and are contenplating, are we sending an
i nappropriate signal for those facilities do you
t hi nk?

MR. OLSON: Let ne sort of
break it down in sone separate pieces, if you
w ||, Conmm ssioner.

First, the percentage
rat cheting up, when you | ook at the early years

in the RPS, the percentage does ratchet up,

because t he understandi ng was, given how very | ow

the ACP was for that Class Ill, those facilities
were likely to be in Connecticut Class | or other
mar ket s that were higher. So the percentage was
kept lower in those years. Wen we canme to the
2014, and certainly by the 2015 year, because of

what was goi ng on in Connecticut, where
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Connecticut, in the legislature, actually singled
out biomass plants and indicated that wasn't
sonet hi ng they wanted to continue to support, the
| egi sl ature increased the percentage. And it
doesn't increase from 2015. It stays flat at
that 8 percent. So they increased it to account
for the potential of the New Hanmpshire bi onmass
plants all needing to be in that Cass III

market. So the percentage isn't too far off if
all of those facilities -- plus, | think, as you
may be aware fromthe Conm ssion's own order, the
Bridgewater facility went through a particul ate
matter proceeding and is now a Cass |11

facility, and there are two out-of-state
facilities: One in Vernont and one in Fitchburg,
Mass. that are also Class 11l facilities. So
when you start to | ook at that percentage and you
t hi nk about the nunber of facilities, | don't
find it expanding at a |l evel that's unreasonabl e,
nor does it increase fromthat. It sort of says
that's what the market m ght bear. But that all
depends on what the pricing is. So that's

anot her reason why the legislature tried to get a

little closer to the $55 mar ket that Connecti cut
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represents.

Wth respect to the signal, ny
clients are very m ndful of both the val ue of
havi ng the New Hanpshire Cass IIl market and the
val ue of having the Connecticut Cass | narket.
| deal ly, they would |ike both markets to exi st.
And t hese proceedi ngs that we do annual ly here at
the Comm ssion, in ny clients' view, represent a
reasonabl e way to make the adjustnents if the
Connecticut market has renai ned the narket of
choice. |If the Connecticut market starts to
i npl enrent that phase-down on the REC val ue and
drives the REC price to a point where it's
uneconom cal for us to sell into that narket
versus the New Hanpshire market, they would cone
back to the New Hanpshire market.

So | don't think ny clients

vi ew t he change particularly -- |I'mhere
proposi ng the change. | don't think they viewit
as a negative signal. | think they viewit as

good policy to have a self-correcting nechani sm
t hat everyone can build a consensus around.
The potential negative signal

isn"t tony clients; it's the signal to, frankly,
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Connecticut. The concern being, in RPS prograns,
what's happened over tine | think is states start
to look provincial. They start to say, "Wy am|
spending ny dollars to support biomass projects
i n New Hanmpshire when | should be doi ng sonet hi ng
about pronoting renewabl e energy jobs in
Connecticut?" That's what | call being
"provincial" about your RPS.

If we drive our RPS down to
zero, then | think there's a potential -- this is
specul ation on ny part. But | think there's a
potential that that gets used el sewhere, with the
m ndset of New Hanpshire doesn't really want to
support its program it wants other states to
support its program So that's a potenti al
negative signal. But in terns of nmaking the
adjustnent, | think they're okay, certainly with
an adjustnent to half a percent in 2014 and 2015.
And we just need to see what the future years
bring. I1I'msure we'll be back here in anot her
proceedi ng next year to | ook at the subsequent
year.

CMSR. SCOTT: Thank you.

CHAI RVAN HONI GBBERG M.
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Button, followed by Ms. GCeiger.

MR. BUTTON: Yes, ny nanme is
Paul Button. | amconm ng here as a private
citizen. I1'ma BPl-certified energy auditor.
|"ma licensed electrician in Massachusetts and
New Hanpshire, and |I'm an i ndependent nonitor for
the New Hanmpshire PUC for Class Il solar
photovoltaics. | wish to thank the Conmm ssion
for this opportunity to conmment.

The di scussion here today is
about letting the utilities off the hook for a
situation that they thensel ves created: A
self-fulfilling prophecy, as it were. Renewable
energy doesn't work in New Hanpshire they say,
and we'll prove it. And they have succeeded to a
poi nt, which is why we're here today, by
overwhel m ng our | egislators, and especially sone
| egislators of a certain ilk wth eager ears,
wth wave after wave of notions and del ays
brought forward by their armes of | awers and
| obbyi sts, the utilities have convinced the
| egislators that the ACP is a stealth tax. It's
nothing of the sort. |It's a fine that forces the

utilities to change their cozy business nodel.
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Everyone | oves constancy in their lives. But to
upend the lives of the nany for the confort of
the fewis not patriotic. |If the utilities had
not bucked the |l aw and had | ooked a little into
the future beyond their bottomline, we would not
be having this discussion. The utilities have
created a situation where the Renewabl e Energy
Fund i s always up for grabs, to be used to

bal ance the state budget, when it is, by law, a
dedi cated fund. The | egislature then crows about
how wonder ful an acconplishnment this is and fails
to acknowl edge the damage the m sdirecti on of
those funds actually does to the alternative
energy market in New Hanpshire.

So, here we are agai n today
listening to the whining and the crying. The
RECs are being sold el sewhere in the states who
are nenbers of RGE. And why should they not be?
The utilities have succeeded in getting our
| egi slature to lower the ACP to a level that is
| aughable. The utilities can then pay a | ow
price for the RECs they can get or pay a fine,
which is a joke. And if they can't buy RECs,

they can actually steal unclaimed production.
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How nuch better of a world would they like to
create for thensel ves? They dug the hol e that
we're in today. As a New Hanpshire citizen
wor ki ng for the good of the people who have made
a m ndful investnent in the future of our state,
| say give themnothing. No breaks. No pity.
We don't hear them whining about C ass Il REGCs,
do we? No, because | was able to report al nost a
gi gawatt hour of sol ar photovoltaic power for
2014 with a little effort on ny part.

Renewabl e energy does work in
New Hanpshire. The future is here. And | say to
the utilities, "Deal with it, and pl ease stop
digging a hole."

CHAI RMAN HONI GBERG. Ms.
Cei ger, followed by M. Labrecque.

M5. GEl GER  Thank you, M.
Chairman. For the record, |I'm Susan Ceiger from
the law firmof Or & Reno, representing Unitil
Energy Systens, Inc. M red light's on, but
apparently this m crophone's not working.

CHAl RMAN HONI GBERG. Let's go
off the record for a m nute.

(Di scussion off the record)
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CHAI RMVAN HONI GBERG. W can go
back on the record. Attorney GCeiger.

M5. GEl GER  Thank you very
much. On behalf of Unitil Energy Systens, Inc.,
we have filed witten comments in this docket,
and so | won't repeat them here, other than to
note the bottomline in those comments is
essentially the sane as what Liberty has
i ndi cated to the Comm ssion, in terns of
requesting that the percentages for the
requirements for the Cass Ill conpliance be
reduced to zero for both conpliance years 2014
and 2015. And with me today fromthe Conpany is
Todd Bohan who is avail able to answer any
questions that you m ght have about the witten
comments that Unitil has filed, or any other
i ssues that you've heard raised so far this

nor ni ng. Thank you.

CHAI RVAN HONI GBERGT M. Scott.

CMSR. SCOTT: Just to be fair,
since | asked M. Warshaw a question, do you
remenber the question | asked hinf |'mjust
curious if you had any different response.

VMR. BCHAN: | don't think I
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have anything different to add to that. If |
recall your question, it was what is our
expect ati on about being able to acquire dass |1
RECs - -

(Court Reporter interrupts.)

MR. BOHAN:. If | recall your
question correctly, it was if we expect any
change in the ability to acquire Cass |1l RECs
for conpliance years 2014 and 2015. And as of
this date, | do not expect there to be any
change. As summarized in our comrents, we have,
over the past four-plus years, attenpted to
acquire these RECs and have been unsuccessful on
a nunber of occasions. And | expect that to
conti nue at | east through the end of this year.

CMSR. SCOTT: Thank you.

CHAI RVAN HONI GBERG  Thank
you, M. Bohan.

M. Labrecque, followed by M.
Al l egretti.

MR, LABRECQUE: Thank you. My
nane's Richard Labrecque. |'mthe nmanager of
Di stributed Generation for Public Service of New

Hampshi re, doi ng busi ness as Eversource Energy.
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I'd like to echo and agr ee,
for the nost part, with the witten comments and
testinony of the other utilities here today.

PSNH has not been able to find a single dass |11
REC t hrough any of our solicitations since 2011.
We don't anticipate being able to find any 2014
RECs, and so far we haven't found any 2015 RECs
either. Sone of the comments from M. d son |

al so agree with, that there woul d appear to be
sone slight potential that 2015 RECs materialize
at sone point in the next year or so. But I

don't see any changes in the narket conditions
occurring right now So | believe there's plenty
of evidence to suggest that the 2014 percentage
should be set to zero. 2015, whether it's zero
or half a percent is not particularly inportant
or significant, in ny opinion, but I do want to
stress that we do believe that sone action should
be taken to reduce the 2015 percentage. And I
say this, in part, because of sonme of the
comments raised by ENH, in that | oad-serving
entities will put into the rates they charge
their custoners the assunption or the estinate of

what they believe it's going to cost. So, for
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exanpl e: PSNH has already put, | believe, an
estimated $14 nmillion of ACP paynents into their
2015 default service rate just for Class 111
alone. |If the Conmm ssion takes action and
reduces it to half a percent or to zero, we would
renove that $14 mllion from our annual revenue
requirenments, if you will, the next tine we

adj ust our 2015 ES rate. The retail suppliers,
on the other hand, may not be in a position to do
that, such that any customer being served by a
retail supplier in 2015 is probably paying, you
know, I'mnot sure if it's a cent a kilowatt hour
or exactly what the nunber is, but they're paying
an adder to handle dass Ill. And they won't --
t he sooner the Comm ssion acts, the sooner all
suppliers will be able to adjust their rate
projections that they offer to custonmers. So the
custoners will see that benefit. |If the

Conm ssion doesn't act, | estinmate approxi mately
$10 mllion of ACP paynents statew de for 2014,
and in 2015 that nunmber woul d be approxi mately
$40 mllion. W also don't believe that there's
any risk if the Comm ssion acts for 2014 or 2015.

| don't see any material counteraction com ng
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fromthe state of Connecticut. |In their resource
pl an that they recently issued, one of the
reasons they stated for deferring this phase-out
of bionmass eligibility spoke to their general
support to keep existing, especially existing
renewabl e power plants, online and operating, not
so nuch to deal with their REC market issues, but
just energy and capacity market issues in
general. So | believe they're supportive of
actions to keep the New Hanpshire bi onass units
running. And | don't think any action by the
Conmm ssion in this docket, even setting the
percentages to zero through 2015, would have a
mat eri al i npact.

| also just want to state for
the record that PSNH is on record in other
proceedi ngs stating that we're not in favor of
the General Fund taking noney out of the
Renewabl e Energy Fund for general budget
purposes. So | just wanted to reiterate that
here today. Thank you.

CHAI RMAN HONI GBERG. M.
Al legretti, followed by Ms. Chanberlin.

MR, ALLEGRETTI: Thank you,
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M. Chairman. Dan Allegretti, on behalf of
Exel on New Hanpshire conpani es, which incl ude
Constel l ati on New Energy and | ntegrys Energy
Services. W are nenbers of the Retail Energy
Supply Associ ation, and al though we have not
submtted comments in witing, we did participate
in the devel opnment of the recent comments and
fully support both those witten comments, as
well as the remarks of M. Patch

I have personally testified
bef ore this Conmi ssion for approximately two
decades on and off, and | don't renenber any
other issue in which | was in full agreenment with
all three of New Hanpshire's utilities. It's
pretty extraordinary.

| can confirmfor the record
the comments of M. Warshaw and M. Labrecque
Wth regard to the non-availability of Class III
RECs in the marketplace. | did consult wth the
portfolio nmanagers on our trading desk, and they
confirmed the sane experience that M. Warshaw
and M. Labrecque reported. Cdearly, these REGCs,
to the extent that they are produced, are being

sold at a higher price in an out-of-state narket.
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| did want to address
Conmi ssi oner Scott's question about the
i kel i hood of changes in the Class Il market.
We certainly follow the press rel eases, the
announcenents, the regi onal devel opnents around
projects that have been announced that woul d
potentially increase the supply of any form of
generation. |'mnot aware of any announcenents
wth regard to any significant increase that we
can expect with regard to Cass Il1l. That
doesn't nean people aren't devel opi ng projects
t hey have not yet disclosed. But |I'mnot aware
of any reason to expect an increase in supply,
and | think certainly the view from our trading
desk is to not anticipate one at this tine.

| did want to comment on M.
A son's remark, that dropping the requirenent to
zero sent the wong signal to states |ike
Connecticut. RESA had suggested cutting the
percentage in half, although |I find the argunents
raised by the utilities today to be, and ENH as
well, to be pretty persuasive, that if you can't
buy it, it really does sinply becone nuch |ike a

tax on electricity. And | think there are
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conpelling reasons to drop it to zero. | don't
bel i eve, based on ny experience, that state RPS
policies are driven by a sense of interstate
commodity with fell ow New Engl and states and
their RPS. They're really driven nore by
environnental policy and the sense that
devel opi ng renewabl e resources within a region
where we all breathe the sane air has a long-term
environnental benefit. And so |I've certainly
not -- | spent a lot of tine in the Connecti cut
state house on these issues. | certainly have
not heard di scussions that would lead ne to form
a simlar view as the opinion M. d son expressed
on that.

| also wanted to comment on
the ENH notion. And again, M. dson's comments
that it's beyond the scope of this proceeding,
that nay or nay not be the case. |It's certainly
sonet hing that can be corrected with the i ssuance
of a new notice and the scheduling of a new
hearing. | do think that this hearing is an
appropriate tine to at | east raise the public
policy issue. You know, there's an interesting

interplay of public policy behind an RPS. On the
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one hand, there's a desire to support and

encour age renewabl e energy generation within the
region. It has environnental benefits. There
are econom ¢ devel opnent benefits. There are
reasons to support it. But | think we're al
aware of the concept that it's not the | east-cost
energy source. |If it were, there would be no
need for an RPS. It would sinmply succeed on its
own in the market. And so when we inplenent the
RPS at the state |l evel, we're asking consuners --
we're requiring consuners to pay nore for their
electricity to support these policies. And the
alternate conpliance paynent represents a

bal ance. It sets alimt on how nuch nore we're
wlling to ask consuners to pay in order to
support these state policies. And | think that
interplay is an inportant one. And where it's
possi bl e to reduce the percentage, to reduce the
cost burden on consunmers w thout negatively

I npacting, particularly the in-state support and
devel opnent of these resources, | think we ought
to strive to do so. | think it's an inportant
public policy for this Conm ssion to consider,

not just with regard to Class IIl, but in
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particular with regard to Cass | and where we
are wth those resources. | think M. d son
probably makes a valid point, that notice and
opportunity for Class | developers to participate
is probably appropriate. But | would encourage
the Conm ssion to take up the Cass | issue in a
separate notice and proceeding as well. | think
it's worth exam nation, and | think there could
be consuner benefits w thout doing harmto the
in-state resources. So | woul d encourage you
al ong t hose |i nes.

Wth that, | would be happy to
t ake any questi ons.

CHAI RVAN HONI GBERG  Thank
you.

Ms. Chanberlin, followed by
M. Dean.

MS. CHAMBERLI N:  Thank you.
| " m Susan Chanberlin, consuner advocate for the
residential ratepayers.

We' re experiencing high energy
rates, in part because of |ack of diversity in
the generation market. W are over-reliant on

natural gas. And there has been conti nued
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concern that the market does not val ue diversity,
and one response to that has been to inplenent

t hese renewabl e portfolio standards. |It's a way
for states to fill in some of the diversity gap.
And for that reason, | don't agree that these
paynents should be set at zero. | think the
states and New Hanpshire needs to continue to
support renewabl e energy devel opnment. However,
in recognition that the rate inpact is
significant for custonmers right now, | do believe
that a slight adjustnent downward is a good idea,
and I would go wth keeping the 2014 anopunt at
the .5 percent. So that would stay flat. And
then in 2015, | would support a raise to between
1 to 3 percent. And the reason that |'m not
certain as to whether or not it should be a very
nodest or a greater increase is that Cass IIl is
for existing resources. And | hear the utilities
saying that they don't expect this class to grow.
| guess that would be ny question: Can there be
incentives for this class to grow so that nore
ACP is available? It's sinply a market that |
don't know that nuch about. And so if it's not

doing its purpose of incenting these entities to
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exi st, because Class IIl is only for existing
generators, then I'mnot sure that we want to
increase it a great deal. However, it's

i nportant to recogni ze that these paynents go
into a Renewabl e Energy Fund that is then used to
increase diversity. | nean, that is the whole
poi nt of the RPS standard. So, sinply zeroing it
out in a downturn of the market is not the
nessage that we want to send.

So | support a reduction to
give sone rate relief to custoners, but to
recogni ze that it's a long-terminvestnent. It's
not a short-term |It's not sonething that the
state should back away from People should
continue to value diversity and that it has a
price tag. The alternative is that we will be
investing in fossil fuels. And we expect to do
sone. W do invest and we do subsidi ze fossil
fuels now Do we want to continue that as our
only nethod, or do we want to use ot her nethods
to support other types of generation? And I
submt that the RPS is a val uable way to support
di versity, and we should continue to do so.

CHAI RVAN HONI GBERG M.
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Scott.

CVBR. SCOTIT: Thank you for
your comments. | just want to nake sure | fully
understood. So, for 2015, as you nentioned, you
question your -- this is ny paraphrasing. So if
| get it wong, please correct ne. You're
questioning if you have enough i nfornation
yourself to know what the right nunber shoul d be
for 2015, but you started with between 1 and
3 percent. So, in no case would you support
anything lower than 1 percent; is that correct?

MS. CHAMBERLI N: |l woul d
certainly not support |lower than .5 percent. |
don't think it should go down froma flat anount
from 2013 to 2014. The question is whether it
should go up and how nuch.

CMSR. SCOTT: Thank you.

CHAI RVAN HONI GBBERG M . Dean.

MR. DEAN. Thank you. Good
norning. Mark Dean. |I'ma |awer here in

Concord, New Hanpshire, and | represent the New

Hanpshire El ectric Cooperative. And | guess it's

déja vu all over again. W've had these hearings

several tinmes, and | think that the infornmation |
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have to report will be pretty simlar to the past
years.

The Co-op has essentially net
its requirenents for all the classes for 2014, or
very close to it, and | ooks |ike they won't have
much difficulty for 2015 either, except for
Class IlIl. And Cass Ill is, as it has been for
three or four years, zero. So all efforts have
produced zero results. In previous dockets I
have somewhat unsuccessfully argued that 85 to
95 percent of zero is zero. [Laughter] And I
will try it again.

The view, really, | think if
you pl ayed the tape back from previ ous dockets,
where | think particularly M. dson brings a
great deal of know edge and insight obviously to
the table about this, | would characterize the
| evel of certainty which he's expressed about the
non-availability of Cass Ill RECs, both for 2014
and 2015, as a greater |level of certainty than
was stated in the past. So the Co-op's position
is, if there is no adjustnent -- and | hear the
comments around the room |'m assum ng that

there will be sonme adjustnent. But if there were
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no adjustnents for 2014, the Co-op woul d have an
ACP of $656, 000 that woul d get passed on to its
menbers; for 2015, that would be $2,417, 000 t hat
woul d have to get passed on. So | sinmply -- from
t he Co-op nenbers' perspective for rates, | would
urge you to set these percentages at, for both
years, at zero, or as close to zero as you feel
that you confortably can under the standards you
have to eval uate.

CHAI RVAN HONI GBERG  Thank
you, M. Dean.

That is the list. |Is there
anyone who hasn't spoken who would like to add
anyt hi ng?

(No response)

CHAI RVAN HONI GBERG. Is there
anyone who wants to speak again briefly, saying
sonet hi ng they haven't already said that they
m ght want to respond? Keep in mnd that you
w |l have a chance to file witten comments. And
t hose who would |i ke can respond to the notion
that was filed. M. dson is correct. Under our
rules, there's a 10-day response tine. | think

for logic in this instance we woul d set the sane
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date for additional witten cormments. That woul d
be Monday, February 23rd. So, with that in m nd,
is there anyone who wants to speak again or for
the first time?

Comm ssi oner Scott, you had a
questi on?

CMSR. SCOTT: Yeah. W
haven't heard from Staff, so | thought |'d put
t hem on t he spot.

You' ve heard sone of the
questions |I've had. Wuld |like to nmake sure
we' ve popul ated the record. And again, we've
gotten sone good comments on our best guess of
supply, especially for 2015, of dass |1l RECs.
Gbvi ously, you know, M. d son has tal ked about
the biomass facilities in New Hanpshire. As we
menti oned, we don't have the landfill gas
conmunity represented here. Do you have any
under standi ng of how the interaction wth
landfill gas, that Cdass IlIl conponent, is
projected for the next -- for 2015, anyways?

M5. NI XON: Elizabeth Ni xon
fromthe PUC. M understanding is, in years

past, landfill gas has nainly sold in
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Massachusetts. Again, |like you say, we haven't
heard fromthe landfill gas comunity, so it's
really unsure what will happen in the future. So

| would say that's the | argest area of
uncertainty, given what M. O son said about the
Connecticut market. It does seemthat that w |l
continue in the years goi ng forward.

CMSR. SCOTT: And we're not
aware of, at the Staff |evel, of any additional
qual i fying sources, at |east in New Hanpshire --
it actually doesn't have to be New Hanpshire --
but the region of landfill gas?

M5. NI XON: Not that |'m aware
of .

CMSR. SCOTT: Thank you.

CHAI RVAN HONI GBERG. Is there
anyt hing el se we can do for anyone here today?

(No verbal response)

CHAI RVAN HONI GBERG Al
right. | think we wll adjourn this hearing. |
t hank you all for your comments. And you can
file additional materials by Monday,

February 23rd. And | believe we'll need to put

sonething out there identifying that date because
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it's not in the Order of Notice. |Is that right,
Ms. Am don?

M5. AMDON: Correct. | wll
take care of that.

CHAI RVAN HONI GBERG. Al |
right. Thank you very nmuch. Wth that, we are
adj our ned.

(WHEREBY t he heari ng was adj ourned at
11: 10 a. m)
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